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The Session is Scheduled to begin at 2:30pm Eastern Time
We will be testing sound quality periodically

Audio and Visual are provided through the on-line webinar system. This
session is closed captioned. Individuals may also listen via telephone by dialing
1-712-432-3100 code 930098 (This is not a Toll Free number)

The content and materials of this training are property of the US Access Board and the Great
Lakes ADA Center and cannot be used and/or distributed without permission. This program is
funded through a contract agreement with the U.S. Access Board. For permission to use training
content or obtain copies of materials used as part of this program please contact us by email at
adata@adagreatlakes.org or toll free (877)232-1990 (V/TTY)

www.AccessibilityOnline.org

y <€ Listening to the Webinar (dfy

¢ The audio for today’s webinar is being broadcast through
your computer. Please make sure your speakers are turned
on or your headphones are plugged in.

¢ You can control the audio broadcast via the Audio & Video
panel. You can adjust the sound by “sliding” the sound
bar left or right.

¢ If you are having sound quality problems check your audio
controls by going through the Audio Wizard which is
accessed by selecting the microphone icon on the Audio &

Video panel l
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Listening to the Webinar, continved”

If you do not have 1-712-432-3100
sound capabilities on

Pass Code:
your computer or 930098
prefer to listen by
phone, dial:

This is not a Toll Free number




Listening to the Webinar, continued @

MOBILE Users (iPhone, iPad, or Android device
and Kindle Fire HD)
Individuals may listen** to the session using the

Blackboard Collaborate Mobile App (Available Free
from the Apple Store, Google Play or Amazon )

**Closed Captioning is not visible via the Mobile App and limited accessibility for screen reader/Voiceover
users
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Captioning @
¢ Real-time captioning is provided during this
webinar.

¢ The caption screen can be accessed by choosing
the ® icon in the Audio & Video panel. J

* Once selected you will have the option to resize
the captioning window, change the font size and
save the transcript.
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Submitting Questions

* You may type and submit questions in the Chat Area Text Box or press Control-M and
enter text in the Chat Area

* If you are connected via a mobile device you
may submit questions in the chat area within
the App

* If you are listening by phone and not logged in to
the webinar, you may ask questions by emailing

them to webinars@accessibilityonline.org Ty T T epep——

Please note: This webinar is being recorded and can be accessed on the AccessibilityOnline website at

www.accessibilityonline.org/Archives within 24 hours after the conclusion of the session.
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Customize Your View

* Resize the Whiteboard where the Presentation
slides are shown to make it smaller or larger by
choosing from the drop down menu located
above and to the left of the whiteboard. The
default is “fit page”

¥ Customize Your View continued @08

* Resize/Reposition the Chat, Participant and
Audio & Video panels by “detaching” and
using your mouse to reposition or
“stretch/shrink”. Each panel may be detached
using the .= icon in the upper right corner of
each panel.

4y g Setting Preferences (i

* Depending on your system settings you may receive visual
and audible notifications when individuals enter/leave the
webinar room or when other actions are taken by
participants. This can be distracting.

¢ To turn off notifications (audible/visual)

— Select “Edit” from the tool bar at the top of your screen
— From the drop down menu select “Preferences”
— Scroll down to “General”
« select “Audible Notifications” Uncheck anything you don’t want to
receive and “apply”

* Select “Visual Notifications” Uncheck anything you don’t want to
receive and “apply”
— For Screen Reader User — Set preferences through the setting
options within the Activity Window (Ctrl+slash opens the
activity window)




¥ Technical Assistance (@

* |f you experience any technical difficulties during
the webinar:

1. Send a private chat message to the host by double
clicking “Great Lakes ADA” in the participant list. A tab
titled “Great Lakes ADA” will appear in the chat panel.
Type your comment in the text box and “enter”
(Keyboard - F6, Arrow up or down to locate “Great
Lakes ADA” and select to send a message ); or

2. Email webinars@accessibilityonline.org ; or
3. Call 877-232-1990 (V/TTY)

Federal Facilities & the
Architectural Barriers
Act Accessibility
Standard (ABA):

“A Refresher~
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ABA Enforcement Process
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Part |
ABA Standards
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Architectural Barriers Act of 1968

* Federal government building
requirement (differs from the ADA)

* Enforced by the Access Board
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ABA Standards

Federal facilities covered
¢ Intended for use by the public

OR may result in the N

employment or residence of [N I

individual with disabilities o TS
¢ Constructed or altered by, or

on behalf of

¢ Leased in whole or in part /
¢ Financed by a grant or loan N/

ABA Standards

“Financed in whole or in part by a
grant or a loan made by the
United States, if such building or
facility is subject to standards for
design, construction, or alteration
issued under authority of the law
authorizing such grant or loan.”

Rehabilitation Act

* Rehabilitation Act §504 covers access to
federally funded/conducted programs &
requires compliance with accessibility
standards at time of construction

* “Program access requirements” under
the rehab act may require changes to
“existing facilities” if no other option is
available - not the ABA
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Rehabilitation Act

Operational and policy
issues, such as
emergency evacuation
plans and use of service
animals are covered by
the program access
aspect of the Rehab Act,
not the ABA.

‘ ‘
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ABA Standard Setting Agencies

Architectural Barriers Act Accessibility
Standard (ABAAS) is the name of the
ABA Standards as specified in: GSA
* General Services Administration
(GSA) Federal Management
Regulation
* US Postal Service notice
¢ Department of Defense (DOD)
policy memorandum "

UNITED STATES
FOTTALSERACE

HUD still using UFAS . ol
"l
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ABA Standard Setting Agencies

The GSA ABA Standards cover the
vast majority of Federal Executive G S A
Branch agencies. A\

e
S
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Differences between ABA and
ADA Standards

Modifications and Waivers (§ F103)
Some Definitions (§ F106.5)
Employee Work Areas

Additions (§ F202.2)

Leased Facilities Section (§ F202.6)
Existing Elements (§ F203.2)
Elevator Exceptions (§ F206.2.3 )

Outdoor Developed Areas on Federal
Lands

Military Exclusions

NN RWNRE

©
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Modifications and Waivers

“to modify or waive the

AUTHORIZED UNDER THE ABA .
accessibility standards for
* Administrator of the General bu”dings and facilities
Services Administration covered by the Architectural

* Secretary of the Department of Barriers Act on a case-by-case
Housing and Urban Development basi li . d
« Secretary of the Department of asis, upon application made
Defense by the head of the
 United States Postal Service department, agency, or
instrumentality of the United
States concerned.”

Definitions

¢ Related to Outdoor Developed Areas
- camp shelter, camping facility,
camping unit, outdoor constructed
feature, picnic facility, picnic unit,
trail, trailhead, and viewing area

¢ Joint use
* Lease
¢ Military installation

24




Employee Work Areas

ABA Statute:
§4151. "Building" defined:

As used in this chapter, the term "building"
means any building or facility [...] the intended
use for which either will require that such
building or facility be accessible to the public, or
may result in the employment or residence
therein of physically handicapped persons,...
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Employee Work Areas

Example:

The ADA would require a research laboratory
(not used by students, i.e. the public) to only
provide “approach, entry, and exit” or, if over
1000 sq. ft., an accessible common use
circulation paths in the work area

An ABA research laboratory would include.....
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Employee Work Areas

¢ Accessible entry door including security issues
¢ Accessible route throughout the space

* 5% of work surfaces to be accessible

* 5% of sinks to be accessible

* All controls and operable part to be accessible
including: switches, electrical outlets, gas
controls, fume hoods

e Accessible emergency eye wash and shower
stations

27




Additions

Where an addition to a building is constructed, the
following elements must be altered in the existing
building when they serve the addition, but are not
provided in it -

Accessible Route

Entrance

Toilet and Bathing Facilities

Public Telephones

Drinking Fountains

(There is NO cost cap for these items)
28

Leased Facilities

“Buildings and Facilities for which new
leases are negotiated by the Federal
government ...” (§F202.6)

* Joint use areas

* Accessible route

* Toilet facilities

¢ Parking (where provided)
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Leased Facilities

Other elements & spaces where provided

Drinking fountains

Fire alarms

Public telephones

Dining and work surfaces

Assembly areas

Sales and service counters

Depositories, vending and change machines
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Leased Facilities

Accessible routes required to connect to
Primary Function areas

(as defined by the Administrator of the
General Services Administration, the
Secretary of Defense, the Secretary of
Housing and Urban Development, and the
United States Postal Service)
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Leased Facilities

Primary Function Area -

“An area that contains a major activity
for which the leased facility is
intended”

Includes: areas where services are

provided to customers or the public,
offices and other work areas

Leased Facilities

Disproportionality does NOT
apply in alterations completed by
a Federal entity to meet the
leasing requirements of §F202.6
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Leased Facilities

Definitions

Lease: Any agreement which establishes the
relationship of landlord and tenant.

Joint Use: Interior or exterior rooms, spaces, or
elements that are common space available for use
by all occupants of the building. Joint use does
not include mechanical or custodial rooms, or
areas occupied by other tenants.
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Leased Facilities

Exceptions -

¢ Facilities used by Federal officials
servicing disasters

* OR leases for ONLY 12 months or
less provided that the lease may not
be extended or renewed

Existing Elements

§F203.2 Existing Elements

Elements in compliance with an earlier
standard issued pursuant to the
Architectural Barriers Act or Section 504 of
the Rehabilitation Act of 1973, as amended
shall not be required to comply with these
requirements unless altered.

12



Elevator Exceptions

F206.2.3 Multi-Story Buildings and
Facilities

* Requires vertical access in multi-story
buildings and facilities

* NO exception for buildings with less
than three stories or less than 3000
square feet per story (as included for
entities covered under title Il of the
ADA)
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Outdoor Developed Areas

New provisions added for trails, pm -
camping and picnic facilities,
viewing areas, and beach access
routes

Includes several exceptions for
“accessible routes” in these
areas and new provisions for -

¢ Outdoor recreation access routes
¢ Beach access routes

Outdoor Developed Areas

* F244 Camping Facilities

¢ F245 Picnic Facilities

* F246 Viewing Areas

* F247 Trails

* F248 Beach Access Routes

¢ 1011 - 1019 Technical Requirements

(See archived webinars on this subject)
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Military Exclusions

The ABA excludes “any building or facility on a
military installation (including Reserve and
National Guard facilities owned by or under the
control of the Department of Defense) designed
and constructed primarily for use by able bodied
military personnel.”

(Exclusion also covers specific “elements” used
exclusively such as parking spaces in a lot used by
both “able bodied military personnel” and civilians)
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Military Exclusions

DOD Secretary of Defense Policy
Memorandum,

October 31, 2008:

“...nevertheless, since the intended use of

such excluded facilities may change with time
or in emergencies, compliance with these DOD
Standards is recommended to the maximum
extent that is reasonable and practicable
without degrading the facility's military

utility.” 41

Military Exclusions

Military Installation.

“A base, camp, post, station, yard, center, homeport
facility for any ship, or other activity or operation under
the jurisdiction of the Department of Defense,
including any leased facility. Military installation does
not include any facility used primarily for civil works,
rivers and harbors projects, or flood control projects.
Multiple, contiguous, or collocated bases, camps, posts,
stations, yards, centers, or home ports shall not be
considered as constituting a single military installation.”

42
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Part i

ABA Enforcement
Process

43

Who enforces ABA compliance?

¢ Complaints that facilities are not accessible are
handled by the Enforcement Section of the Office
of General Counsel.

¢ Staff within the Enforcement Section take each
complaint through a multi-step investigation and
enforcement process.

Starting the Enforcement Process

Submit a written complaint with the following
information:

¢ the name and address of the facility; and

e complaint allegations (a brief description of the access
problems or barriers); and

¢ additional information about the facility, such as when
it was built or known sources of Federal funding;
photographs are helpful but not necessary.
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How to File a Complaint

* A complaint must be filed in writing.

* No special format is required, forms are available
ic_hrough the Board brochure, “It’s Your Right”, or on-
ine.

* Personal information, including one's name, is optional
and, where provided, is kept confidential; complaints
may also be filed anonymously.

* Enforcement staff responds to complainant within 5
days, and maintains contact throughout the process.

How is a Complaint Investigated?

Step 1. Conduct a preliminary analysis

Step 2. Open an investigation

Step 3. Determine jurisdiction

Step 4. Has a violation occurred?

Step 5. Determine the appropriate action

Step 6. Follow-through required for
mandatory corrective action

Step 7. Close the complaint

Step 1. Conduct a Preliminary
Analysis

Staff must first determine whether the facility in question
may be covered by the ABA.

If yes, staff open a complaint, send the complainant an
acknowledgement letter and send the agency involved a
letter of inquiry.

If no, staff do not open a complaint, inform the
complainant accordingly, and, if appropriate, advise the
complainant of another accessibility law that may apply
and provide appropriate referral information.
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Step 2. Open an Investigation

After determining that the ABA may cover the facility
in a complaint...

¢ Open an investigation into the alleged violation

* Notify the appropriate agency of the complaint and complaint
allegations, and obtain jurisdictional and other information
about the facility

* Send the complainant an acknowledgement letter which
includes: the complaint number, the staff contact information,
and other relevant information about the Board, the complaint
investigation process and the ABA

Step 3. Determine Jurisdiction

Staff determine whether the facility is covered by the ABA.
To make this determination, a three-pronged test is used.

Was this facility

1. constructed or altered by or on behalf of, or leased in whole
or in part by, the United States?

2. Federally funded?

3. after the effective date the ABA (August 12, 1968)?

Step 4. Has a Violation Occurred?

Staff must now determine if a violation of the ABA has occurred.

* Specifically, they determine if the element of the facility
included as a complaint allegation is inconsistent with the
applicable Federal accessibility standards.

¢ In order to make this determination, staff review the
complaint allegations, the applicable Federal accessibility
standards, all available materials, and consult as necessary
with other Board staff.
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Step 5. Determine the Appropriate Action

When staff have determined that the facility is
covered by the ABA and that there is a violation of
the applicable Federal accessibility standard -

¢ Mandatory corrective action is required before
the complaint is closed.

Step 5. Determine the Appropriate Action

When staff determine that the facility is not covered
by the ABA or that there is no violation...

¢ the agency may agree to take voluntary
corrective action

e or, if appropriate, staff provide referral
information to the complaint

Step 6. Follow-Through Required for
Mandatory Corrective Action

When staff find that a violation has occurred...

¢ the agency must submit a corrective action plan
containing a timeframe for plan implementation.

o staff review the proposed plan and approve it after
determining that the plan is correct, comprehensive,
and timely.

18



Step 6. Mandatory Corrective Action

Once the corrective action plan has been approved,

» Staff notify the complainant and agency
when the corrective action plan is approved; and

¢ Monitor implementation of the corrective action
until the agency provides verification of completion
(e.g., photographs, and/or architectural or
dimensioned drawings.)

Step 7. Close the Complaint:
Mandatory Corrective Action Cases

After verifying that the agency’s corrective actions are
completed
* notify the complainant in writing of the final actions
taken and
¢ give them 15 days to provide contradictory
information.

* If no contradictory information is forwarded by the
complainant, staff close the case and notify the agency

Step 7. Close the Complaint: Referral or
Voluntary Corrective Action Cases

Staff also close the case where no ABA coverage or no violation
of the applicable Federal accessibility standard is found.

¢ Referral: if staff determine that another accessibility law
may apply, they will provide the complainant with referral
information.

¢ Voluntary Corrective Action (VCA): some agencies
voluntarily agree to take corrective action to remove an
accessibility barrier.
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ABA Complaint Trends

Most Common -
* Facility Types
e Barriers to Accessibility
e Complaint referrals

ABA Complaints -
Most Common Facility Types

United States Post Offices
Offices Buildings/Suites
Recreational

Educational

Health Care

State/Local Government
Courthouses & Other Judicial

Most Common Barriers
to Accessibility

Accessible routes
Accessible parking
Entrances

Interior doors
Toilet rooms
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Most Common Complaint Referrals

* Americans with Disabilities Act

¢ Section 504 of the Rehabilitation Act of 1973
* Fair Housing Act

¢ Section 501 of the Rehabilitation Act of 1973
e Other

Questions?

You may type and submit questions in the Chat
Area Text Box or press Control-M and enter text
in the Chat Area

0 s
<% Te

'J¢: U.S. Access Board

(800) 872-2253 (voice)
(800) 993-2822 (TTY)
E-mail: ta@access-board.gov
www.access-board.gov
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Thank you for participating
in today’s webinar
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Next session:
Open Question and Answer Session
September 3, 2015
www.accessibilityonline.org
(877) 232-1990 (v/TTY)
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@ Continuing Education

AlA Provider Number: 1017
LA CES Provider Name: Great Lakes ADA Center
AICP Provider Name: Great Lakes ADA Center

Wi,

Course Title: Swimming Pools and Spas: Open Q&A
Course Number: GL20150702
Date: July 2, 2015

Credits earned on completion of this course will be reported to AIA CES for AIA members
and LA CES for those with an LA number. Certificates of Completion are available upon
request.

This course is registered with AIA, LA CES, and AICP for continuing professional education.
As such, it does not include content that may be deemed or construed to be an approval or
endorsement by the professional organizations of any material of construction or any
method or manner of handling, using, distributing, or dealing in any material or product.

Questions will be addressed at the conclusion of this presentation
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