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Listening to the Webinar

headphones are plugged in.

* The audio for today’s webinar is being broadcast through your
computer. Please make sure your speakers are turned on or your

* You can control the audio broadcast via the Audio & Video panel.
You can adjust the sound by “sliding” the sound bar left or right.

 If you are having sound quality problems check your audio
controls by going through the Audio Wizard which is accessed by
selecting the microphone icon on the Audio & Vidﬁfo panel
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Listening to the Webinar, conined}

If you do not have sound 712-775-8968
capabilities on your

Pass Code:
computer or prefer to 148937
listen by phone, dial: This is not a Toll Free number

Listening to the Webinar, continued

MOBILE Users (iPhone, iPad, or Android device (including
Kindle Fire HD))

Individuals may listen** to the session using the Blackboard
Collaborate Mobile App (Available Free from the Apple Store,

Google Play or Amazon)

**Closed Captioning is not visible via the Mobile App and limited accessibility for screen reader/Voiceover users
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Captioning

* Real-time captioning is provided during this webinar.

» The caption screen can be accessed by choosing the CC
icon in the Audio & Video panel. v

‘ > A0 & VioEO. CE |

—

* Once selected you will have the option to resize the
captioning window, change the font size and save the
transcript.

EﬂE National Network 5
nomaion, okt g o
A et o et

Submitting Questions

* You may type and submit questions in the Chat Area Text Box or press
Control-M and enter text in the Chat Area

« If you are connected via a mobile device you may\submit
questions in the chat area within the App

- our

» If you are listening by phone and not logged in to
the webinar, you may ask questions by emailing
them to info@adaconferences.org

Please note: This webinar is being recorded and can be accessed on the www.ada-legal.org within 24 hours after the
conclusion of the session.
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Customize Your View

* Resize the Whiteboard where the Presentation slides are
shown to make it smaller or larger by choosing from the drop
down menu located above and to the left of the whiteboard.
The default is “fit page”

®
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Customize Your View continued

» Resize/Reposition the Chat, Participant and Audio & Video
panels by “detaching” and using your mouse to reposition
or “stretch/shrink”. Each panel may be detached using the
icon in the upper right corner of each panel.
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Technical Assistance

If you experience any technical difficulties during the
webinar:

1.

2.

3.

Send a private chat message to the host by double
clicking “Great Lakes ADA” in the participant list. A tab
titled “Great Lakes ADA” will appear in the chat panel.
Type your comment in the text box and “enter” (Keyboard
- F6, Arrow up or down to locate “Great Lakes ADA” and
select to send a message ); or

Email webinars@adaconferences.org; or
Call 877-232-1990 (VITTY)
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ADA Title 11l

* Covers all places of public accommodation,
including:

* Restaurants

* Bars

* Grocery Stores

* Hotels

* Movie theaters

11

Title Il Parking

* The 2010 ADA Standards for Accessible Design
requires that individual parking facilities
comply with minimum accessible parking
requirements

» Applies to public, employee and restricted

3

parking facilities equally

12
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Minimum Accessible Parking Chart
Table 208.2 Parking Spaces- from the 2010 Standards for Accessible Design
Total Number of Minimum Number of
Parking Spaces Provided in Required accessible Parking
Parking Facility Spaces
1to 25 1
26 to 50 2
51to 75 3
76 to 100 4
101 to 150 5
151 to 200 6
201 to 300 7
301 to 400 8
401 to 500 9
501 to 1000 2 percent of total
1001 and over 20, plus 1 for each 100,
or fraction thereof, over 1000 1

Rules of Thumb

* At least one out of every six accessible spaces
must be van accessible

 Alteration of parking facilities require the
addition of accessible parking spaces, while
mere maintenance does not

* Accessible parking should be located closest
to a building's accessible entrances

14



https://www.access-board.gov/guidelines-and-standards/buildings-and-sites/about-the-ada-standards/ada-standards/single-file-version#a208

Accessible Parking Spaces

EEE Title II and Title III Revised Regulations: Accessible Parking

What do accessible parking spaces look like?

Signage: international
symbol of accessibility
placed in front of the
parking space mounted
at least five feet above
the ground, measured
10 the bottom of the
sign. Van accessible
spaces include the

Space width for van:

11 feet (although it may
be eight feet wide if its
access aisle is eight

designation “van feet wide)
accessible”
Access aisle:
Gk S Width: five feet (if aisle
fan Accessil paces: serves car and van
2010 Standards—one for spaces)
every six accessible
spaces (1991 Standards ) Lenmgth. AR Jongurof
required one for every Space width for car: parking space
eight) eight feet

ADA National Network Accessible Parking Factsheet

15

Valet Parking

» Accessible passenger loading zones must be
available at accessible entrances in valet

16
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https://adata.org/factsheet/parking
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Separate Parking Facilities

Hospital Outpatient Facilities

* Minimum parking requirements are higher
than the standard scoping table

* Minimum 10% of visitor
and patient parking is

e
required to be accessible |
. Center
parking
 Does not apply to Entrahce

independent doctor’s —
office or stand-alone clinics =

18
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Outpatient Rehabilitation Facilities

* Higher than the outpatient hospital scoping
requirements

* Minimum 20% of all patient and visitor
parking is required to be accessible

* Applies to physical therapy facilities and
rehabilitation facilities

19

Fair Housing and Parking

* A minimum 2% of all parking spaces serving
covered dwelling units are required to be
accessible

 If all 2% are reserved when someone first buys
or rents, then additional accessible parking
space is required under the same terms and

on an accessible route to the dwelling

20
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Accessible Parking as a Reasonable
Accommodation

* Buyers and renters with disabilities may with
disabilities request accessible parking spaces
after they have moved in

e

RESERVED
PARKING

21

Requesting an Accessible Space

» People with obvious disabilities are not
required to provide documentation of
disability

» People with hidden disabilities may be
required to provide further proof of disability

* Person with the disability has the option to
choose the location of the accessible space

22

11/13/2018

11



Questions?

?‘7??7 ??

Integration is Another Main Theme
of the ADA

* Integration of individuals with disabilities into the
mainstream of society is fundamental to the purposes of
the Americans with Disabilities Act;

* Accessible parking accomplishes minimal integration.

&

PARKING

24
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ADA Title Il — Accessible Parking - |

» All activities, services, and programs of public entities are covered; e.g.,
activities of State legislatures and courts, town meetings, police and fire
departments, motor vehicle licensing, and employment;

* Public entities may not refuse to allow a person with a disability to
participate in a service, program, or activity merely because the person
has a disability;

* They must provide programs and services in an integrated setting -- unless
separate or different measures are necessary to ensure equal opportunity;

* They are required to make reasonable modifications in policies, practices,
and procedures that deny equal access to individuals with disabilities --
unless a fundamental alteration in the program would result.

25

ADA Title Il — Accessible Parking - I

Public entities must operate programs so that, when viewed in their
entirety, are readily accessible to and usable by individuals with
disabilities;

They may not place special charges or “surcharges” on individuals with
disabilities to cover costs of necessary measures to ensure
nondiscriminatory treatment; e.g., making modifications required
to provide program accessibility or providing accessible parking in
customer facilities;

They need not accommodate or modify to make a program or service
more accessible if doing so causes undue burden or a fundamental
alteration.

26
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lllustration - | VIP
* Alocal public school ropes off PARKINE
accessible and several regular parking
areas adjacent to a football stadium for [INI.Y
VIP parking. A mobility impaired war veteran

using a wheelchair, who is parent to a child
playing for one of the football teams, arrives and is
unable to park. He is told to go and park at a facility
over a block away that has available accessible parking.
When the veteran gets there, there are no available
accessible parking spaces as they have all been
occupied. The parent files an OCR complaint alleging
discrimination on the basis of disability.

27

Workplace Accessible Parking

* Q: We have an employee who is requesting a
van accessible parking space because she uses
a wheelchair. We do not have wheelchair
accessible spaces in our parking facility. What
obligations do we have regarding parking and
employees with disabilities?

RESERVED
O:| PARKING

28
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* The ADA prohibits discrimination on the basis of disability in all
aspects of employment — including parking amenities;

* This applies to private and public employers covered by Titles |
and II;

*  Workplace Parking is a highly coveted benefit;

* Covered employers are obligated to duly consider a request for
accessible parking by an employee with a disability;

* An accessible parking space may not be required if it causes
undue hardship on business operation;

29

Examples of Possible Parking
Accommodations - |

Restriping additional accessible parking space as
reasonable accommodation where available
accessible spaces are continually occupied by
other employees;

Restriping accessible parking spaces where none
were previously available;

Assigning an accessible parking space reserved
for a specific employee with a disability to
prevent others from occupying the space;

30
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Examples of Possible Parking
Accommodations - Il

* Allowing employee to use customer accessible
parking if employee accessible parking is
unavailable;

* Make other work-related adjustments if providing
accessible parking is not possible, is inconsistent
with a seniority system or a collective bargaining
agreement, or parking privileges are not provided..

Title | Basics - |

* A person must have a “disability” to be protected by the ADA,;

* A disability is defined as: a physical or mental impairment that
substantially limits one or more major life activities; having a
record of such an impairment; or being regarded as having such
an impairment. See, 42 U.S.C. § 12102 (as amended by the ADA
Amendments Act of 2008);

* Example: an employee who arrives late to work every day
because of employer refusal to provide accessible parking, and
who is penalized as a result, will suffer disability-based
discrimination.

16



Affected Major Life Activities that might Justify
need of an Accessible Parking Space

* Major life activities can include activities that the average person
can perform without difficulty; e.g., walking, sitting, standing,
lifting, reaching, seeing, hearing, speaking, breathing, eating,
sleeping, performing manual tasks, caring for oneself, learning,
thinking, concentrating, interacting with others, and working.

* Other affected life activities may include the operation of major
bodily functions; e.g., functions of the immune system, normal
cell growth, digestive, bowel, bladder, neurological, brain,
respiratory, circulatory, endocrine, and reproductive functions;

* Example: an impairment that substantially limits involuntary
bodily functions can qualify as a disability depending on the effect
that the impaired functions might have on work performance or
use of parking amenities.

Legal Foundation of an Accessible Parking
Accommodation

An accessible parking accommodation is based on an ADA-required number of
non-exhaustive reasonable accommodations in connection with modifications to
the work environment or adjustments in how and when a job is performed —
including:

* making existing facilities accessible;
* jobrestructuring;

* part-time or modified work schedules;

* acquiring or modifying equipment;
* Modifying tests or how tests are taken, training materials, or policies;
* providing qualified readers or interpreters; and

* reassignment to a vacant position. (See, 42 U.S.C. § 12112(b; 42 U.S.C. §
12111(9); 29 C.F.R. § 1630.9; 29 C.F.R. § 1630.2(0)

34
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Undue Hardship on Business Operation

Employers are not obligated to provide reasonable
accommodations if doing so imposes undue hardship on
business operation.

"Undue hardship" means significant difficulty or expense in
light of the overall resources and circumstances of the
particular employer.

Undue hardship refers not only to financial difficulty, but to
accommodations that are unduly extensive, substantial, or
disruptive, or those that would fundamentally alter the
nature or operation of the business. See, 42 U.S.C. §
12112(b); 42 U.S.C. 12111(102é 29 C.F.R. § 1630.2(p)

The Required Interactive Process - |

Employers are required to engage in an “interactive
process” with the individual making a request to
determine appropriate reasonable accommodations.;

This is where both work together to identify
functional limitations resulting from the disability and
potential accommodations that may help overcome
impediments to performing essential job functions.
See, 29 C.F.R. § 1630.2(0)(3).

11/13/2018
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The Required Interactive Process - Il

* The ADAAA regulations make the “interactive process” the
primary object of attention” in whether covered entities
have complied with their obligations, and reject
unreasonably scrutinizing the nature or duration of a
disability. See, 29 C.F.R. 1630.1(c)(4); 29 C.F.R. 1630.2(j)

(1)(iii);

* see also Brady v. Wal-Mart Stores Inc., 2nd Cir. No. 06-
5486-cv (July 2, 2008) - Holding that Wal-Mart failed to
engage in the interactive process for identifying a
reasonable accommodation when it failed to engage with
an employee it perceived to have a disability that
compromised ability to work.

Illustration - |

Tom has a heart condition and wears a cardiac monitor. His
doctor approved him to have an accessible parking permit
because he can only walk a limited
distance. He asks HR that he be
allowed to park his car in accessible
customer parking as a reasonable

accommodation. He explained that
customer wheelchair accessible
parking is adjacent to the office
facility, while employee parking is
over a block away forcing Tom to
experience physical hardship in the long walk.

38
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Reasonable Accommodations are not Restricted
to Performance of Essential Job Functions - |

Court decisions and the EEOC recognize that employer obligations to
furnish reasonable accommodations is not limited to accommodating
essential job functions, but also ancillary functions important to achieving
equal opportunity and access - such as commuting to and from the office;

The Fifth Circuit Court of Appeals held that ADA language and
implementing regulations demonstrate that a reasonable accommodation
does not need to relate to the performance of essential job functions;

The Court emphasized the ADA two-pronged definition of “reasonable
accommodation.” First, “reasonable accommodation” includes “making
existing facilities used by employees readily accessible to and usable by
individuals with disabilities.” This prong is typically applied to require
physical modifications to the workplace. The court noted that reserved on-
site parking “would presumably have made the plaintiff’s workplace
‘readily accessible to and usable by’ the employee.

39

Reasonable Accommodations are not Restricted
to Performance of Essential Job Functions - Il

* Second, the ADA provides a list of modifications,
including but not limited to, job restructuring,
modified work schedules, reassignment to a vacant
position, acquisition or modification of equipment or
devices, and states that “reasonable
accommodation” includes “other similar
accommodations" (citing 29 C.F.R. § 1630.2(0)(1));

* The court further noted that the EEOC implementing
regulations state that providing a parking space may
constitute a reasonable accommodation under
certain circumstances (citing 29 C.F.R. pt. 1630 App.,
§ 1630.2(0)).

40
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Questions?

Thank You!

For additional information or ADA Technical
Assistance please contact us toll-free at:
800-949-4232

Southwest EﬁE Center

41
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