Welcome to the AccessibilityOnline

Webinar Series
hd ) - -
: ~ : A collaborative program between the
c“:, g 5 ADA National Network and the

U.S. Access Board o

The Session is Scheduled to begin at 2:30pm Eastern Time
We will be testing sound quality periodically

Audio and Visual are provided through the on-line webinar system. This
session is closed captioned. Individuals may also listen via telephone by dialing
1-712-432-3100 code 930098 (This is not a Toll Free number)

The content and materials of this training are property of the US Access Board and the Great
Lakes ADA Center and cannot be used and/or distributed without permission. This program is
funded through a contract agreement with the U.S. Access Board. For permission to use training
content or obtain copies of materials used as part of this program please contact us by email at
adata@adagreatlakes.org or toll free (877)232-1990 (V/TTY)

www.AccessibilityOnline.org

Listening to the Webinar @9

* The audio for today’s webinar is being broadcast through
your computer. Please make sure your speakers are turned
on or your headphones are plugged in.

* You can control the audio broadcast via the Audio & Video
panel. You can adjust the sound by “sliding” the sound
bar left or right.

« If you are having sound quality problems check your audio
controls by going through the Audio Wizard which is
accessed by selecting the microphone icon on the Audio &

Video panel l
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“ Listening to the Webinar, continved

If you do not have
sound capabilities on

Pass Code:
your computer or 930098
prefer to listen by
phone, dial:

1-712-432-3100

This is not a Toll Free number
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Listening to the Webinar, continued @

MOBILE Users (iPhone, iPad, or Android device
and Kindle Fire HD)
Individuals may listen** to the session using the

Blackboard Collaborate Mobile App (Available Free
from the Apple Store, Google Play or Amazon )

**Closed Captioning is not visible via the Mobile App and limited accessibility for screen reader/Voiceover
users

Captioning

* Real-time captioning is provided during this
webinar.

* The caption screen can be accessed by choosing
the ® icon in the Audio & Video panel. V

P B

* Once selected you will have the option to resize
the captioning window, change the font size and
save the transcript.

Submitting Questions

You may type and submit questions in the Chat Area Text Box or press Control-M and
enter text in the Chat Area

If you are connected via a mobile device you
may submit questions in the chat area within
the App

If you are listening by phone and not logged in to
the webi you may ask ions by il

them to webinars@accessibilityonline.org

= .

Please note: This webinar is being recorded and can be accessed on the AccessibilityOnline website at

www.accessibilityonline.org/Archives within 24 hours after the conclusion of the session.
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22 Customize Your View @

* Resize the Whiteboard where the Presentation
slides are shown to make it smaller or larger by
choosing from the drop down menu located
above and to the left of the whiteboard. The

default is “fit page”

¥< Customize Your View continued @9

* Resize/Reposition the Chat, Participant and
Audio & Video panels by “detaching” and
using your mouse to reposition or
“stretch/shrink”. Each panel may be detached
using the = icon in the upper right corner of
each panel.

Setting Preferences

« Depending on your system settings you may receive visual
and audible notifications when individuals enter/leave the
webinar room or when other actions are taken by
participants. This can be distracting.

* To turn off notifications (audible/visual)

— Select “Edit” from the tool bar at the top of your screen
— From the drop down menu select “Preferences”
— Scroll down to “General”
« select “Audible Notifications” Uncheck anything you don’t want to
receive and “apply”
« Select “Visual Notifications” Uncheck anything you don’t want to
receive and “apply”
— For Screen Reader User — Set preferences through the setting
options within the Activity Window (Ctrl+slash opens the
activity window)

AccessibilityOnline Webinar Series
Accessible Dining Surfaces and Bars
June 1, 2017



¢ Technical Assistance @0

* If you experience any technical difficulties during
the webinar:

1. Send a private chat message to the host by double
clicking “Great Lakes ADA” in the participant list. A tab
titled “Great Lakes ADA” will appear in the chat panel.
Type your comment in the text box and “enter”
(Keyboard - F6, Arrow up or down to locate “Great
Lakes ADA” and select to send a message ); or

2. Email webinars@accessibilityonline.org ; or

3. Call 877-232-1990 (V/TTY)

Accessible Dining
Surfaces and Bars

Presenters

Angelo Amador Teresa Jakubowski
Senior Vice President Partner

and Regulatory Counsel, Barnes & Thornburg LLP,
National Restaurant counsel to the National
Association Restaurant Association

Shannon Meade Rex Pace

Director, Labor and Technical Assistance
Workforce Policy, Coordinator,
National Restaurant U.S. Access Board
Association
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Agenda

* Standards

- Application

- Scope

- Dining Surface Types
* Practice

- Ensuring Access

- Maintaining Features

NATIONAL
RESTAURANT ~
ASSOCIATION Nationa sqsiltgr )
National Restaurant Association Restaurant Law Center
Our industry is comprised of over one The Restaurant Law Center’s is the
million foodservice outlets employing voice of our industry in legal matters

about ten percent of the U.S. workforce. before federal and state courts.

Small businesses dominate the industry; The Law Center also helps educate

even larger chains are often collections restaurants through educational
of smaller franchised businesses. sessions and the preparation of
The Association is the largest guidance documents.

foodservice trade association in the The Law Center also serves as a
world, advocating on behalf of the medium for communication
industry before the legislative and between the different legal offices
executive branches of the states and of companies in the restaurant
the federal government. industry.

Americans with Disabilities Act:
Toolkit for Restaurant Operators

* The Association partnered with Teresa Jakubowski, in
the Washington, D.C., office of Barnes & Thornburg, to
produce a toolkit to help our members comply with the
ADA accessibility standards.

* Ms. Jakubowski chairs the firm's Accessibility and
Disability Law Practice and is a member of the firm’s
Labor and Employment Department.

* She continues to work with the Association to help
educate our membership on all ADA requirements and
we have asked her to present on our behalf.
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Standards

Accessibility Standards

* 2010 ADA Standard for Accessible
Design — required by titles Il and
Il of the ADA

* Architectural Barriers Act (ABA)
Standards — required by the
regulations and directives of the
USPS, GSA, and DOD

Significant Differences
between ABA and ADA
Standards

* Modifications and
Waivers

* Outdoor Developed
Areas on Federal Lands
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1991 ADA Standards

Section 5: Restaurants and Cafeterias

5.4 Dining Areas

2010 ADA Standards
Scoping:

§ 226 Dining Surfaces and ®
Work Surfaces
(F226 in ABA)

2010 ADA Standard:
for Accessil

ble Design

Chapter 9: Built-in ——
Elements

§ 902 Dining Surfaces and
Work Surfaces

Overview of
Accessible Route
Requirements
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Accessible Route Scope

§ 206.2.5 Restaurants and Cafeterias

“an accessible route shall be
provided to all dining areas,
including raised or sunken dining
areas, and outdoor dining areas”

Accessible Route Scope

accessible
route to all
dining areas

Accessible Route Scope

Exceptions:
* Mezzanine dining areas

* Existing raised or sunken
dining areas in alterations

* Tiered dining areas in
sports facilities
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Accessible Route Scope

§ 206.2.5 Restaurants and Cafeterias

EXCEPTION 1:

when access not required between stories,

accessible route is not required to a mezzanine

dining area if it contains less than 25% of the

total combined area for seating and dining
AND

where the same decor and services are
provided in the accessible area

Accessible Dining Surfaces

located on an accessible route

Accessible Dining
Surfaces:
Application
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Accessible Dining Surfaces

Fixed and Furniture
Built-in OR (movable)

Fixed/Built-in vs. Movable
Furniture and Equipment

§35.151 (d) and
§ 36.406 (b)

Scope of coverage

“2010 Standards apply to fixed or
built-in elements of buildings,
structures, site improvements,
and pedestrian routes or
vehicular ways located on a site.”

Furniture — Regulatory Obligations
Under the ADA

“The provision of accessible equipment and
furniture has always been required by the ADA
and the Department’s implementing regulations
under the program accessibility, reasonable
modification, auxiliary aids and services, and
barrier removal requirements.”

www.ada.gov 800-514-0301

From DOJ's Advance Notice of Proposed Rulemaking on Equipment and Furniture
www.ada.gov/anprm2010, anprm_2010.htm
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IBC Codes

P
/ Section 1108.2
/

Applies to dining
surfaces that are
fixed AND movable

2 015 INTERNATIONAL

Accessible Dining
Surfaces:
Scope

Scoping

§ 226.1 General

Where provided for the consumption of
food or drink, at least 5% of the seating
spaces and standing spaces at the dining
surfaces must comply with 902.

Example: 30 standing + 70 seated = 100
spaces (all fixed). 100 spaces x 5% =5
accessible spaces.
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§ 226.2 Dispersion

“shall be dispersed
throughout the
space or facility
containing dining
surfaces”

§ 226.2 Dispersion

In different locations

Benches and Banquettes

movable tables and fixed seating
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No Fixed Dining Surfaces Provided

Standards can
serve as a
guide for
furniture

Technical Requirements

§ 902 Dining Surfaces and Work
Surfaces

§ 902.2 Clear Floor or Ground Space
§ 902.3 Height

§ 902.4 Dining Surfaces for
Children’s Use

§ 902.2 Clear Floor or Ground Space

30" X 48" _-
clear floor < \
space

Forward Approach (§ 305)
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§ 902.3 Height

Knee and Toe Space (§ 306)

8" min

el

1:6 —
KNEE
SPACE 22
min

TOE
97| space

Knee and Toe Space

Knee Space (8” deep min. where knee space required)
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Knee and Toe Space

Required knee & toe space must be at least 17" deep

Knee and Toe Space

Additional depth must provide 27” min.
clearance for knees 4

Knee and Toe Space

Space beyond 25” depth is not usable
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§ 902.4 Dining Surfaces
for Children’s Use

Knee and toe clearance -
24 inches min. height

Height — surface 26 inches min.
and 30 inches max.

Exception - if used primarily by
children 5 years and younger not
required to comply with § 902.4
where a clear floor space (§ 305)
for a parallel approach is provided

Dining Surface
Types

Conventional Tables

application of technical
requirements
straightforward
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Design Considerations

Pedestal and Cantilevered
post design tabletop
considerations

—
'

sl
()

|
4

Design Considerations

corner legs and
side supports

Bars and Counters — Minimum
Requirements

-
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Counters and Bars

1991 Standards

Section 5.2 Counters and
Bars - requirement NOT in
2010 Standards

“Where food or drink is served at counters
exceeding 34 in in height for consumption by
customers seated on stools or standing at
the counter, a portion of the main counter
which is 60 in in length minimum shall be
provided in compliance with 4.32

OR
service shall be available at accessible tables
within the same area.”

Bars — Minimum Requirements

Integrated Bar Design
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Bar Counter - Protruding Object

Protrusion Limits (§307.2)

High Top Tables
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large communal tables

Drink Rails

- H*\“WL‘ ?
‘ ‘

at seating
general use location

Picnic Tables

A
under ADA covered as dining

j!

surface — 5% accessible i; ;
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Picnic Tables — Architectural
Barriers Act (ABA)

¢ At least 20% of picnic units in picnic facility
where two or more picnic units are provided

* Two or fewer = each accessible

Picnic facilities in
Federal outdoor
developed Areas

Picnic Tables — Architectural
Barriers Act (ABA)

* One wheelchair space for each 24 linear
feet of usable table
¢ Clear ground space around table

Picnic facilities in
Federal outdoor
developed areas
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Equivalent Facilitation (§103)

“Nothing in these requirements
prevents the use of designs, products,
or technologies as alternatives to
those prescribed, provided they result
in substantially equivalent or greater
accessibility and usability.”

Equivalent Facilitation (§103)

Advisory:

“The responsibility for demonstrating equivalent
facilitation in the event of a challenge rests with
the covered entity. With the exception of transit
facilities, which are covered by regulations issued
by the Department of Transportation, there is no
process for certifying that an alternative design
provides equivalent facilitation.”

ABA
Modifications and Waivers

“to modify or waive the
accessibility standards for
* Administrator of the General bu”dings and facilities
Services Administration covered by the Architectural
* Secretary of the Department of Barriers Act on a case—by—case
Housing and Urban Development basi i . d
* Secretary of the Department of asis, upon application made
Defense by the head of the
*  United States Postal Service department, agency, or
instrumentality of the United
States concerned.”

AUTHORIZED UNDER THE ABA
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General ADA Framework

* Barrier Removal (title Ill): Existing
facilities must remove architectural barriers
to access where such removal is “readily
achievable.”

Alterations must comply with the applicable
design standards “to the maximum extent
feasible.”

* New Construction must comply with the
applicable design standards unless
“structurally impracticable.”

Which Standards Apply?

* Prior to September 15, 2010:
The 1991 Standards.

* After September 15, 2010 but
before March 15, 2012:
Choice between the 1991 Standards
and the 2010 Standards.

* On or after March 15, 2012:
The 2010 Standards.
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Safe Harbor

« Elements in existing facilities that comply with the
1991 Standards do not have to comply with the
2010 Standards unless altered on or after March
15, 2012.

Elements comprising a path of travel that comply
with the 1991 Standards are not required to be
retrofitted to the 2010 Standards solely because
the primary function area the path of travel
serves is altered.

Safe harbor does not apply to “new”
(supplemental) standards, i.e., those pertaining to
elements not addressed in the 1991 Standards.

Design Strategies

* Start planning for access at the
beginning

* Address the dining experience
through choice of dining surfaces

¢ Attention to detail

* Coordinate between design
professionals

Implementation

Attention and
oversight during:

* Design
development

* Specifications and
product selection

* Installation
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Ensuring Access

Maintaining accessible £

features: Q\
=\

* Movable furniture

* Upfits and change
outs

* Staff education

TR S

design verses actual use

Discussion
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Technical Guides on the Standards

Available on the Board’s website

Americans with Disabilities Act:
Toolkit for Restaurant Operators

¢ Found at Restaurant.org/ADA
* Free to members
¢ Contains:

— An overview of Title Ill of
AMERICANS WITH DISABILITIES ACT
e
heanssokasesepmbisunson — Specifics on the federal
accessibility guidelines;

— A checklist for restaurants to
evaluate dining areas, self-
service counters and
children's play areas; and,

— Guidance on regulations
covering the use of service
animals and mobility
devices in restaurants.

W

Questions?

You may type and submit questions in the
Chat Area Text Box or press Control-M
and enter text in the Chat Area
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We express our appreciation
today for the use of images from:

Evan Terry and Associates
(Slides 49 and 50)

and

The International Code Council
(Slides 31, 53, 54, 58, and 74)

NATIONAL
RESTAURANT Center -

ASSOCIATION 4 National Restaurant Assoclation )

Shannon L. Meade Angelo I. Amador
Director, Government Affairs 8 o
. e Executive Director
National Restaurant Association
Restaurant Law Center
2055 L Street, NW
Washington, DC 20036 2055 L Street, NW
ston, Washington, DC 20036

P: 202-331-5994 | M: 202-774-0484 P:202-331-5913 | M: 202-492-5037
Email: smeade@restaurant.org .
Email: aamador@restaurant.org

[ W WBARNES & THORNBURG e

Teresa Jakubowski

Partner

Barnes & Thornburg LLP

1717 Pennsylvania Avenue NW, Suite 500
Washington, DC, 20006-4623
P:202-371-6366 | M: 571-239-4337
Email: Teresa.Jakubowski@btlaw.com
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(df Continuing Education
AlA Provider Number: 1017

Course Title: Accessible Dining Surfaces and Bars
AIA Course Number: GL20170601
Date: June 1, 2017

Credits earned on completion of this course will be reported to AIA CES for AIA members.
Certificates of Completion are available upon request.

This course is registered with AIA, for continuing professional education. As such, it does
not include content that may be deemed or construed to be an approval or endorsement
by the professional organizations of any material of construction or any method or manner
of handling, using, distributing, or dealing in any material or product.
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'J¢: U.S. Access Board
(800) 872-2253 (voice)
(800) 993-2822 (TTY)

E-mail: ta@access-board.gov
www.access-board.gov

Thank you for participating
in today’s webinar
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Next session:
July 6, 2017
Accessible Courthouses (A Refresher)
www.accessibilityonline.org

(877) 232-1990 (v/TTY)
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